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Chapter 13 

Environment and Other Transnational Scientific Issues 



A. LAND AND AIR POLLUTION AND RELATED ISSUES 
1. Climate Change 

a. Climate and Clean Air Coalition ("CCAC") 

On February 16, 2012 at the State Department, Secretary of State Hillary Clinton announced 
the launch of the Climate and Clean Air Coalition ("CCAC"), an international effort to reduce 
short-lived climate pollutants ("SLCPs"). Initially, the CCAC's founding membership included 
six countries and the UN Environment Program ("UNEP"). Secretary Clinton's remarks are 
excerpted below and are also available, along with remarks of representatives of other 
nations joining the coalition, at www.state.Qov/secretary/rm/2012/02/184061.htm . 



* * * * 

It's a very big honor for me to have you here for the purpose of launching the Climate and Clean 
Air Coalition, our new global effort to fight climate change, protect health, improve agricultural 
productivity, and strengthen energy security. 

I'm very pleased to welcome my friend and colleague Lisa Jackson, the administrator of 
the U.S. Environmental Protection Agency; the environmental ministers from Bangladesh, 
Canada, Mexico, and Sweden; the ambassador from Ghana; Achim Steiner, the executive 
director of the UN Environment Program; other ambassadors and representatives from NGOs 
and the private sector. 

The range of countries, organizations, and industries gathered in this room today reflects 
the weight of scientific research showing that climate change is one of the most serious and 
complex problems facing our world. We know its impacts. It impacts global security, the global 
economy, global food and water supplies, and the health and well-being of people everywhere. 
And we know that in the principal effort necessary to reduce the effects of carbon dioxide, the 
world has not yet done enough. So when we discover effective and affordable ways to reduce 
global warming — not just a little, but by a lot — it is a call to action. 

The Climate and Clean Air Coalition will spread practical ideas and practices regarding 
so-called short-lived pollutants, which remain in the atmosphere only for a short time — 
pollutants such as methane, black carbon or soot, hydrofluorocarbons. In the past few years, 
we've learned that this group contributes much more to climate change than we previously 
realized. More than one-third of current global warming is caused by short-lived pollutants. They 
also destroy millions of tons of crops every year and wreak havoc on people's health. Millions 
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die annually from constantly breathing in black carbon soot that comes from cookstoves in their 
own homes, from diesel cars and trucks on their roads, from the open burning of agricultural 
waste in their fields. Furthermore, methane — a greenhouse gas more than 20 times more potent 
than carbon dioxide — can also be an abundant source of energy if we capture it instead of just 
venting it into the air or flaring it. 

By focusing on these pollutants — how to reduce them and, where possible, use them for 
energy — we can have local and regional effects that people can see and feel. They can see those 
effects and become convinced that this commitment is one we all must all undertake. There will 
be better health, cleaner air, more productive crops, more energy — in addition to less warming. 
The UN Environment Program has determined that reducing these pollutants can slow global 
warming by up to a half degree Celsius by 2050. To put that into context, the world's goal is to 
limit the rise in global temperature to two degrees. So a half a degree, or 25 percent, is 
significant. 

Now, exceptional work has already been done to investigate how to reduce these 
pollutants. For example, UNEP has identified a package of 16 major actions, which include 
replacing inefficient cookstoves and traditional brick kilns with more efficient ones to cut down 
on black carbon, stopping the burning of agricultural waste, harvesting coal mine methane, 
improving wastewater treatment, and adopting emissions standards on vehicles. 

Now, every one of the actions has already been applied somewhere, and so we know they 
work. Every one is based on existing technology, and fully half of them are considered low-cost 
interventions. So when you put all these factors together, they add up to an important opportunity 
that we cannot miss. 

This coalition — the first international effort of its kind — will conduct a targeted, 
practical, and highly energetic global campaign to spread solutions to the short-lived pollutants 
worldwide. It will mobilize resources, assemble political support, help countries develop and 
implement a national action plan, raise public awareness, and reach out to other countries, 
companies, NGOs and foundations. 

Now, we have every hope that we will see results soon, both on the ground and in the 
atmosphere. One of the benefits of focusing on pollutants that are short-lived is, if we can reduce 
them significantly, we will have a noticeable effect on our climate in relatively short order. 

I am pleased to announce that our foundation partners are committing more than $15 
million to get the coalition up and running. And the United States is proud to commit $12 million 
of new funding to this effort, in addition to the $10 million in annual support already provided to 
each of two existing efforts: the Global Methane Initiative and the Global Alliance for Clean 
Cookstoves that I had the honor of announcing in 2010. 

Now, this project holds a lot of promise, especially in the context of our larger battle 
against climate change. Now we know, of course, that this effort is not the answer to the climate 
crisis. There is no way to effectively address climate change without reducing carbon dioxide, 
the most dangerous, prevalent, and persistent greenhouse gas. It stays in the atmosphere for 
hundreds of years. So this coalition is intended to complement — not supplant — the other actions 
we are, and must be, taking. 

Now to that end, the Obama Administration has been acting aggressively across the 
board. The Administration adopted fuel efficiency standards that will double the fuel economy of 
our cars and trucks. We're making a big push to improve energy efficiency in commercial 
buildings, a major source of carbon emissions, as well to improve standards for home appliances. 
We've nearly doubled how much electricity we generate from renewable sources. And looking 
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ahead, we will be focusing on the goal of putting a million electric vehicles on the road by 2015 
and pursuing President Obama's call for a clean energy standard to slash carbon emissions while 
building domestic and export markets for clean energy technology. 

The nations represented here today have made strong progress, and I'm pleased that the 
international community took steps in the right direction at the climate conference in Durban. It 
followed up both on previous agreements to establish a transparency regime, a green climate 
fund, and a technology center and network, and also helped to lay the groundwork for 
negotiations for a new legal agreement that applies to all parties. 

* * * * 

By December 6, 2012, when the CCAC held its High Level Assembly, its membership had 
expanded to 49 partners. The CCAC operates in accordance with the "Framework for the 
Climate and Clean Air Coalition to Reduce Short-Lived Climate Pollutants," which is 
excerpted below and available at 

www.unep.orq/ccac/Portals/24183/docs/CoalitionFramework.pdf . As set forth in the 
Framework, the CCAC has an assembly, working group, steering committee, scientific 
advisory panel, and other sub-groups. UNEP serves as the secretariat for the CCAC, and all 
decisions of the CCAC are made by consensus. The Framework provides that the Coalition 
shall continue for five years unless extended. 



* * * * 

FRAMEWORK FOR THE CLIMATE AND CLEAN AIR COALITION TO REDUCE SHORT- 
LIVED CLIMATE POLLUTANTS 
The representatives of the Governments of Bangladesh, Canada, Ghana, Mexico, Sweden, and 
the United States of America: 

Recognizing that key short-lived climate pollutants (SLCPs), including methane, black 
carbon, tropospheric ozone, and many hydrofluorocarbons, are responsible for a substantial 
fraction of near term climate change, with a particularly large impact in sensitive regions of the 
world; 

Concerned that SLCPs have significant, detrimental health, agricultural, and 
environmental impacts; 

Recognizing that control of SLCPs is expected to have near term and multiple benefits 
for human well-being; 

Acknowledging the ongoing efforts by states, organizations, and partnerships to address 
SLCPs and related public health issues; 

Recognizing that these efforts will benefit from the active involvement of the private 
sector, environmental groups, civil society, and intergovernmental organizations; 

Committed to control and to reduce SLCPs, including in their own countries; 
Appreciating the unique capabilities of the United Nations Environment Programme (UNEP); 

Recognizing the central importance of reducing emissions of green house gases, 
including through national action and multilateral cooperation under the United Nations 
Framework Convention on Climate Change, in order to address climate change effectively; 
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Set forth the following Framework for the Climate and Clean Air Coalition to Reduce 
Short- Lived Climate Pollutants ("the Framework"). 

I. Purpose 

The Coalition is a voluntary international framework for concrete and substantial action 
to accelerate efforts to reduce SLCPs, with an initial focus on methane, black carbon, and many 
hydrofluorocarbons (HFCs), in ways that protect the environment and public health, promote 
food and energy security, and address near term climate change. 

II. Functions 

The Coalition intends to enhance global, regional, and national public and private efforts 
to reduce SLCPs by: 

A. raising awareness of SLCPs and their impacts; 

B. enhancing existing and developing new national actions to reduce SLCPs; 

C. encouraging existing and new regional actions and promoting opportunities for greater 
international coordination; 

D. reinforcing and tracking existing efforts to reduce SLCPs and developing and 
improving inventories; 

E. identifying barriers to action and seeking to surmount them; 

F. promoting best practices or available technologies and showcasing successful efforts to 
address SLCPs; 

G. improving understanding of and reviewing scientific progress on SLCPs, their 
impacts, and the benefits of mitigation, and disseminating knowledge; and 

H. mobilizing targeted support for those developing countries that require resources to 
develop their capacity and to implement actions consistent with national strategies to support 
sustainable development. 

Each Partner is expected to undertake activities under this Framework in accordance with 
the laws, regulations, and policies under which it operates and applicable international 
instruments. 

III. Participation 

A. Any member State of the United Nations or regional economic integration 
organization (REIO) may join the Coalition as a Partner ("State and REIO Partners"), subject to 
the conditions in paragraph C and the consensus approval of the State and REIO Partners. 

B. A non-governmental organization accredited to the United Nations, an 
intergovernmental entity or initiative, or a regional or international organization (or subsidiary 
thereof) may join the Coalition as a Partner, subject to the conditions in paragraph C and the 
consensus approval of the State and REIO Partners. 

C. A State or other stakeholder may join the Coalition under paragraph A or B, 
respectively, if it: 

I . endorses this Framework; 

2. endorses meaningful action to address SLCPs consistent with the Framework; and 

3. identifies particular areas of interest related to SLCPs and any specific actions taken or 
planned to address near term climate change. 

D. UNEP is to participate in the Coalition as a Partner and to perform the functions 
described in section IV.F. UNEP will also contribute to the Coalition through its ongoing 
assessment efforts regarding SLCPs. 

E. Participation in the Coalition is voluntary, and each Partner individually determines 
the nature of its participation. 
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F. This Framework does not create any legally binding obligations between or among its 
Partners. 

* * * * 

b. UN Framework Convention on Climate Change ("UNFCCC") 

(1) Statement on negotiations under the Durban Platform 

On August 2, 2012, the United States Special Envoy for Climate Change, Todd Stern, 
delivered a speech on climate change at Dartmouth College. Special Envoy Stern 
commented on the international negotiations in the UNFCCC, and highlighted the decision 
reached in 2011, the Durban Platform, that launched negotiations for a new agreement, to 
be negotiated by 2015 and entering into force by 2020, that would be "applicable to all 
Parties." Special Envoy Stern noted the importance of this shift, away from the perception 
of a binary system of developed and developing Parties that have fundamentally different 
obligations under the UNFCCC, toward a system where all Parties accept legal obligations 
while still recognizing the different national circumstances of countries. The speech, 
excerpted below, is available in full at www.state.qov/e/oes/rls/remarks/2012/196004.htm . 



* * * * 

Today, I'm going to talk about where we stand both internationally and domestically and offer 
some thoughts about where we need to go in our efforts to limit climate change. 

We'll begin in the international arena, and I want to make a preliminary point. Climate 
change negotiations are very difficult. They are difficult, first, because climate change is not just 
an environmental issue — it implicates virtually every aspect of national economies, including 
industry, energy, transportation, agriculture and forests. So limits on emissions make countries 
nervous about economic growth and development. They are also difficult because the 
multilateral climate body — the UN Framework Convention on Climate Change — includes over 
190 countries; these countries are grouped into various blocs with criss-crossing agendas and 
priorities; long-standing north-south resentments continue to rile the debate; and negotiations are 
governed by a consensus rule of procedure, which, in effect, enables any small handful of 
determined countries to block progress. So this is challenging stuff. 

Right now, we are at an interesting juncture in light of what occurred at the negotiating 
session in South Africa last December — a juncture from which we can look back and reflect on 
what we have learned over the past three years, and from which we can look ahead to a revised 
model of international climate action. 

Shifting the paradigm. At the time President Obama took office in early 2009, hopes 
were running high around the world that a major new treaty would be concluded in December in 
Copenhagen at the annual meeting of the "Conference of the Parties" to the UN Framework 
Convention. 

But we believed from the outset that these hopes were built on a dubious foundation. The 
prevailing paradigm of climate negotiations was still that a firewall existed between developed 
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and developing countries as they were defined in the 1992 Framework Convention, with all 
specific obligations to cut emissions assigned to developed countries. This paradigm is 
embodied in the 1997 Kyoto Protocol and the Berlin Mandate that gave rise to it. 

The U.S. never thought that paradigm was legitimate. In 2009 we saw it as an 
unworkable basis for moving forward. As a matter of substance, you cannot meet the climate 
challenge by focusing only on developed countries when developing countries already account 
for around 55% of global emissions from fossil fuels and will account for 65% by 2030. You 
cannot build a system that treats China like Chad when China is the world's second largest 
economy, largest emitter, second largest historic emitter, will be twice the size of the U.S. in 
emissions in a few years and has even caught up to the EU in per capita emissions, according to 
recent numbers from the Netherlands Environmental Assessment Agency. 

This is no knock on China. Their economic success is remarkable, and they have surely 
lifted more people out of poverty faster than any country in history. They are also determined to 
become the world's leading producer of renewable energy. But the Chinese emission numbers 
do mean that if we're going to be serious about taming climate change, we need to include all the 
major emitters, both developed and developing, accounting for some 80% of global emissions, 
and build out from there. 

Further, as a matter of U.S. politics, any agreement that requires action by us but not by 
the emerging economies would be a dead letter in the U.S. Senate. Remember that all the way 
back in 1997, the Senate, by a vote of 95-0, passed the Byrd-Hagel resolution, declaring that the 
U.S. should not accept commitments to reduce greenhouse gases unless developing countries 
accepted such commitments as well. Securing Senate support for climate agreements is difficult 
under any circumstances, but unless all major countries are seen as committing to real action, it 
will be hopeless. Of course, the actions of different countries need not be the same — addressing 
climate change is not a one-size fits all proposition — but they need to be seen as fair. 

With this in mind, our focus for the Copenhagen meeting in 2009 was clear. First, while 
we supported the objective of a new legally binding agreement, we made clear that we would 
only consider such an agreement if it fully included at least China and other emerging 
economies. Second, whether the product of Copenhagen was to be legally binding or not, it was 
crucial that all major players, developed and developing, commit to real action. And third, 
everyone's implementation needed to be subject to genuine transparency so that all countries 
could have confidence that others were acting. 

If you look at the major climate meetings of 2009, 2010 and 201 1 through this lens, you 
will see that we accomplished quite a bit. 

Copenhagen is remembered for its chaos, for the spectacle of world leaders improvising 
an agreement in the final hours to avoid meltdown, and for the dashing of over-inflated 
expectations. But it was also important. The Copenhagen Accord included, for the first time, 
agreement by all major countries to implement a set of listed actions and to do so with 
international transparency. It thus struck a blow against the firewall. It also ushered in a new, 
more "bottom-up" structure in which countries put forward their own pledges. This structure 
was essential for bringing in the emerging economies in a manner roughly parallel to the 
industrialized countries. And Copenhagen also included important provisions on funding, 
technology and forest protection. 

Although the full Conference of the Parties refused to formally adopt the Copenhagen 
Accord, owing to the hard opposition of a small handful of countries, the next year's meeting in 
Cancun adopted a fleshed out, 30-page version of the Accord. 
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Last December's meeting in Durban, South Africa, took further steps to make the 
Copenhagen and Cancun agreements operational for the period up to 2020, writing guidelines for 
the new transparency regime, outlining the structure and functions of a new Green Climate Fund, 
and taking steps to set up a new Technology Center and Network. 

But the headline out of Durban was an understanding reached in another short decision, 
called the "Durban Platform," to negotiate a new legal agreement by 2015, taking effect after 
2020. 

For us, the pivotal features of the Durban Platform that will shape the contours of the new 
agreement are that it is to be "applicable to all Parties" and that it applies to the world of the 
2020s. "Applicable to all" matters because it means the 1990s firewall, according to which 
commitments were only applicable to some, is finished. The 2020s matter because by that time 
we will be 30 years removed from the original 1992 division of countries, making that division 
ever more anachronistic. 

None of this means that all countries will be expected to limit emissions in the same way. 
Differentiation among parties is an accepted premise of climate diplomacy. But in the world of 
the Durban Platform, it can no longer be the differentiation of two distinct categories of 
countries; rather, it will have to be the differentiation of a continuum, with each country expected 
to act vigorously in accordance with its evolving circumstances, capabilities and responsibilities. 

These initial observations about the Durban Platform are the only the start of the 
discussion. A live and active debate is just beginning about the kind of legal agreement that 
should take effect after 2020. 

Pursuing what can work. For many countries, the core assumption about how to address 
climate change is that you negotiate a treaty with binding emission targets stringent enough to 
meet a stipulated global goal — namely, holding the increase in global average temperature to less 
than 2° centigrade above pre-industrial levels — and that treaty in turn drives national action. 
This is a kind of unified field theory of solving climate change — get the treaty right; the treaty 
dictates national action; and the problem gets solved. This is entirely logical. It makes perfect 
sense on paper. The trouble is it ignores the classic lesson that politics — including international 
politics — is the art of the possible. 

Nations, as a rule, do not act in ways they see as contrary to their core interests or in 
disregard of what a great British colleague of mine once described as their "compelling 
constraints," whether economic or political. If countries are told that, in order to reach a global 
goal, they must accept targets their leadership sees as contrary to their core interest in growth and 
development those countries are likely to say no. 

These basic facts of life suggest that the likelihood of all relevant countries reaching 
consensus on a highly prescriptive climate agreement are low, and this reality in turn argues in 
favor of a more flexible approach that starts with nationally derived policies. Back in 2009, 
Australia proposed a "schedules" structure — lingo borrowed from the trade world — in which 
each country would offer up its own commitments. Such a scheme could be legally binding at 
the national level or the international level. 

This kind of approach would have a far better chance of being broadly acceptable to all 
parties, but the risk of a system like this is that the policies and targets countries submit prove to 
be too modest. The question is whether a system could be structured to increase its overall 
ambition. For example, the system might include a six-month period after countries submitted 
initial offers in which other governments, experts and civil society could react and urge 
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modifications. How to encourage ambition in an agreement that is broadly inclusive will be one 
of the fundamental challenges in designing a new system. 

The keys to making headway in this early conceptual phase of the new agreement is to be 
open to new ideas that can work in the real world and to keep our eyes on the prize of reducing 
emissions rather than insisting on old orthodoxies. 

In addition, we have to develop an agreement that builds in the capacity for modification 
over time. Remember that we have agreed to complete this new instrument by the end of 2015, 
but it won't take effect for five more years. No one in 2015 can have a full understanding of 
what sort of reductions will be possible so many years in advance. Unforeseen changes in 
technology in the mid-2020s may make mitigation offers put forward in 2015 obsolete. So the 
new agreement should give countries flexibility to modify and update their mitigation 
commitments, spurring more and more aggressive action over time. In addition, the dynamic 
nature of development around the world means that expectations for country action can no longer 
be frozen in time. The developing country of 2015 may be a top five economy by 2025. 

This kind of flexible, evolving legal agreement cannot guarantee that we meet a 2 degree 
goal, but insisting on a structure that would guarantee such a goal will only lead to deadlock. It 
is more important to start now with a regime that can get us going in the right direction and that 
is built in a way maximally conducive to raising ambition, spurring innovation, and building 
political will. 

* * * * 

(2) Conference of the Parties 

The United States participated in the Eighteenth Session of the Conference of the Parties to 
the UNFCCC in Doha, November 26-December 7, 2012. At the Eighteenth Session, the 
Conference of the Parties ("COP") adopted the "Doha Gateway," a package of decisions 
that, among other things, closed out the work of the Ad Hoc Working Group on Long-term 
Cooperative Action ("LCA") that had been formed by a decision of the COP at its Thirteenth 
Session in 2008. U.N. Doc. FCCC/CP/2012/8/Add.l. Upon adoption of the Doha Gateway 
decisions, Special Envoy Stern read a statement, which appears below. 



* * * * 

Mr. President, I want to extend my appreciation to you personally and to the whole Qatari team 
for the fine work you did in hosting this conference and the warm [hospitality] you extended to 
all parties. 

Much has been accomplished in this conference. This transitional COP was designed to 
conclude the Kyoto Protocol and the LCA tracks from Bali and make progress on the Durban 
track we agreed on last year. And it has significantly realized those objectives. 

The LCA has accomplished a great deal in the past three years. Now we are concluding 
it. We have mitigation pledges from dozens and dozens of countries, both developed and 
developing. We have agreed to and put in place transparency guidelines, we've set up the Green 
Climate Fund, and established a standing committee on finance as well as both promised and 
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carried out the promise of Fast Start Financing. We have established a Technology Executive 
Committee and a Climate Technology Center and Network, an adaptation committee and so 
forth. 

Mr. President, there are three provisions of the package that I must make particular 
comments on. First, with respect to paragraph 2 of the LCA outcome document, I would like to 
make clear that the United States does not accept paragraph 2 to the extent that it is read in a 
manner that is inconsistent with the FCCC or the Cancun agreements. 

Second, with respect to paragraph 54, Article 3.5 of the FCCC addresses the issue of 
trade measures, we interpret the words "of concern" to refer to the concern of the Party that 
raises an issue. 

Third, regarding the last preambular paragraph of the decision on the [Ad Hoc Working 
Group on the Durban Platform for Enhanced Action ("ADP")], which references the principles 
of the Convention, the United States views this reference as having no effect on the mandate for 
the negotiations that was agreed last year in Durban. This provision cannot and will not be the 
basis upon which the U.S. will engage in the work of the ADP. We will reject any attempt to 
invoke this provision as having any relevance to that mandate. We request that the report of this 
meeting reflect this statement under the relevant agenda items. 

Once again, thank you for your work during this COP. 

* * * * 

2. Ozone Depletion 

From November 12 to 16, 2012, the Parties to the Montreal Protocol on Substances that 
Deplete the Ozone Layer ("Montreal Protocol") held their 24 th Meeting, marking the 25 th 
anniversary of the Montreal Protocol. Discussions at the Meeting included proposals to 
phase down the consumption and production of hydrofluorocarbons ("HFCs"), potent 
greenhouse gases used as alternatives to ozone-depleting substances that are being phased 
out under the Montreal Protocol. See Digest 2011 at 418-19, Digest 2010 at 542-44, and 
Digest 2009 at 493-95 for past versions of the proposal to reduce the use of HFCs presented 
by Canada, Mexico, and the United States. Although a few states persisted in opposition to 
the proposal, over 100 Parties expressed support. U.N. Doc. UNEP/OzL. Pro. 24/5. The 
Parties agreed to form a "discussion group" to consider the HFC phase down proposals, and 
to conduct a technical review of HFC alternatives that will inform discussions at the next 
Meeting of Parties. UNEP/OzLPro. 24/10, Decision XXIV/7; UNEP/OzL. Pro. 24/10, Decision 
XXIV/5. Documents for the 24th Meeting of the Parties are available at 
http://conf.montreal-protocol.org/meeting/mop/mop-24/presession/default.aspx . 
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B. PROTECTION OF MARINE ENVIRONMENT AND MARINE CONSERVATION 
1. Marine Pollution from Ships 

a. U.S. Ratification of the 2001 Anti-Fouling Convention 

On August 21, 2012, the United States ratified the International Convention on the Control 
of Harmful Anti-Fouling Systems on Ships, concluded in 2001 ("Anti-Fouling Convention"). 
The Anti-Fouling Convention aims to address the negative effects on the marine 
environment of anti-fouling systems, which are used on the hulls of ships to prevent the 
growth of marine organisms. The instrument of ratification was deposited with the 
International Maritime Organization ("IMO"), and the Anti-Fouling Convention entered into 
force for the United States on November 21, 2012. The U.S. Senate provided its advice and 
consent to ratification in 2008. See Digest 2008 at 695-98. The U.S. Congress subsequently 
enacted Title X of the Coast Guard Authorization Act of 2010, Pub. L. 111-281 (33 U.S.C. 
3801-3857), to implement the Anti-Fouling Convention. Further background on the Anti- 
Fouling Convention, including a link to the text of the convention, is available on the 
website of the U.S. Coast Guard, at 

https://homeport.uscq. mil/mycq/portal/ep/browse.do?channelld=- 
18361&channelPaae=%2Fep%2Fchannel%2Fdefault.isp&paaeTypeld=13489&BV . The 
Coast Guard's October 15, 2012 Policy Letter providing guidance on implementation of the 
Anti-Fouling Convention is available at 

wwwMScq.mil/hq/cq5/TVNCOE/Documents/policyletters/AntiFoulinqSystemsl2-08.pdf . 

b. U.S. Implementation of Amendments to MARPOL Annex I 

On April 9, 2012, the U.S. Coast Guard issued a notice of proposed rulemaking, proposing 
"to amend our regulations covering Navigation and Navigable Waters to align with recent 
amendments to Annex I of the International Convention for the Prevention of Pollution 
from Ships, 1973, as modified by the Protocol of 1978 [("MARPOL 73/78")], which were 
adopted by the Marine Environment Protection Committee during its 52nd, 54th, 56th, and 
59th sessions." 77 Fed. Reg. 21,360 (Apr. 9, 2012). The amendments are described in the 
excerpts below from the Federal Register notice. The comment period for the proposed rule 
was extended on July 26, 2012. 77 Fed. Reg. 43,741 (July 26, 2012). The final rule had not 
been published or taken effect as of the end of 2012. 



* * * * 



Amendments to MARPOL 73/78 are made through the resolution drafting and adoption process 
within the Marine Environment Protection Committee (MEPC) of IMO. The United States takes 
part in revising and updating MARPOL 73/78 by sending delegates to MEPC, who are charged 
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with negotiating with delegates of other signatory nations to support the U.S. position regarding 
pollution from ships. 

Since the last revision of Coast Guard regulations implementing Annex I in 2001, (66 FR 
55571). . . Annex I was revised by the following resolutions: 

MEPC. 117(52) (October 15, 2004): This resolution revised all of Annex I and adopted 
new Annex I Regulations 22 and 23. Regulation 22 requires that every tanker of 5,000 
deadweight tons or more, constructed on or after January 1, 2007, meet minimum standards of 
pump-room bottom protection, while Regulation 23 requires that every tanker delivered on or 
after January 1, 2010, must meet the standard for accidental oil outflow performance. 
MEPC. 1 17(52) became effective January 1, 2007. 

MEPC. 141(54) (March 24, 2006): This resolution adopted Annex I Regulation 12A, 
which contains requirements for the protected location of oil fuel tanks and performance 
standards for accidental oil fuel outflow for all ships delivered on or after August 1, 2010. This 
resolution became effective August 1, 2007. 

MEPC. 154(55) (October 13, 2006): In this resolution, the MEPC adopted the Southern 
South African Waters as a special area, which prohibits the discharge of bilge water and oil in 
the defined area. This resolution entered into force on March 4, 2008. 

MEPC. 186(59) (July 17, 2009): This resolution adopted a new Chapter 8 (consisting of 
Regulations 40, 41, and 42) to Annex I to prevent pollution during transfer of oil cargo between 
oil tankers at sea. In addition, it added a requirement for a Ship-to-Ship transfer (STS) operations 
plan. This entered into force on January 1, 2011, and 
applies to STS Operations involving oil tankers of 150 gross tons and more. 

MEPC. 187(59) (July 17, 2009): This resolution amended Annex I Regulations 1, 12, 13, 
17, and 38 by altering definitions relating to oil residue, and by adding requirements that ships 
over 400 gross tons contain sludge tanks that meet certain enumerated requirements to 
Regulation 12. It also amended International Oil Pollution Prevention (IO PP) Certificate Forms 
A and B to include a section regarding the means for retention and disposal of oil residues, and 
added new recordkeeping requirements prescribing entries in the Oil Record Book for bunkering 
of fuel or bulk lubricating oil or any failure of oil filtering equipment. This resolution entered 
into force on January 1, 2011. 

With this proposed rule, and as required by the APPS, we would align our regulations in 
33 CFR parts 151, 155, 156, and 157 with international standards in Annex I regarding oil 
pollution from ships. By aligning the U.S. domestic regulations with international standards, 
compliant U.S. vessels would not be subject to Port State Control (PSC) enforcement measures 
while engaged in international trade. 

* * * * 
c. Alaska v. Clinton: case challenging creation of ECA pursuant to MARPOL 

See Chapter 4.B.4. for discussion of a legal challenge brought by the state of Alaska to the 
procedure by which an emissions control area ("ECA") that includes waters off the coast of 
Alaska was established pursuant to MARPOL. 
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d. Pacific Merchant Shipping Association v. Goldstene: case challenging California vessel fuel 
emission standards 

On May 25, 2012, the United States filed a brief as amicus curiae in the Supreme Court of 
the United States opposing a petition for certioriari brought by Pacific Merchant Shipping 
Association ("PMSA"). PMSA filed suit in U.S. district court in California challenging 
regulations promulgated by the California Air Resources Board ("CARB") of the sulfur 
content of fuel used by ocean-going vessels traveling within 24 nautical miles of the 
California coast and bound to or from a California port. The district court denied PMSA's 
motion for summary judgment, in which PMSA argued that the state regulations were 
preempted by federal law. The U.S. Court of Appeals for the Ninth Circuit affirmed on 
appeal. Pacific Merchant Shipping Ass'n. v. Goldstene, 639 F.3d. 1154 (9 th Cir. 2011). PMSA 
then sought certiorari. The U.S. amicus brief, excerpted below (with some footnotes 
omitted) and available at www. state. qov/s/l/c8183. htm, explains the interrelation between 
California's regulations and the treaty-based regulations under MARPOL. The Supreme 
Court denied certiorari in the case on June 25, 2012. 133 S.Ct. 22 (2012). 



* * * * 

b. In April 2009, CARB transmitted its vessel fuel regulation to the California Secretary of State 
for filing, and the regulations became effective in July 2009. The vessel fuel rule applies to U.S.- 
and foreign-flagged tankers, container ships, bulk carriers, and other large vessels operating 
within 24 nautical miles of California's coast and bound to or from a California port. Cal. Code 
Regs. tit. 13, § 2299.2(b)(l)-(2), 2299.2(d)(23), and (e) (2012). 1 Vessels are exempt from the 
rule if they are merely traversing that zone without calling at a California port. Id. § 2299.2(c)(1). 

California's vessel fuel rule provides for a series of increasingly stringent limitations on 
the sulfur content of fuel. As of July 2009, the rule requires vessel operators to use either marine 
gas oil (MGO) with a maximum of 1.5% sulfur or marine diesel oil (MDO) with a maximum of 



1 The zone regulated by California's vessel fuel rule encompasses both the United States' "territorial sea," which 
extends from 0 to 12 nautical miles seaward of the coastal baseline, see Proclamation No. 5928, 54 Fed. Reg. 777 
(Dec. 27, 1988), as well as portions of the United States' "exclusive economic zone" (EEZ), which extends from 12 
to 200 miles, see Proclamation No. 5030, 48 Fed. Reg. 10,605 (Mar. 10, 1983). As a matter of international law, the 
sovereignty of every coastal nation extends to its territorial sea, including the air space over the territorial sea as well 
as its bed and subsoil, and is exercised subject to applicable rules of international law, including certain passage 
rights of foreign vessels. See Proclamation No. 5928, 54 Fed. Reg. 777 (1988); see also United Nations Convention 
on the Law of the Sea (LOS Convention), Dec. 10, 1982, arts. 2, 17, 1833 U.N.T.S. 397. Within the EEZ, the United 
States exercises sovereign rights for purposes of "exploring, exploiting, conserving and managing natural resources, 
both living and non-living, of the seabed and subsoil and the superadjacent waters." Proclamation No. 5030, 48 Fed. 
Reg. 10,605; see also LOS Convention art. 56. 

Although the decisions below refer to the 12-mile marginal belt of sea beyond the territorial sea (i.e., 
between 12 and 24 miles [seaward] of the coastal baseline) known as the "contiguous zone," the nature of the United 
States' authority in that zone is not relevant to the analysis in this case. See Proclamation No. 7219, 64 Fed. Reg. 
48,701 (Aug. 2, 1999) (the United States' authority in the contiguous zone encompasses "the control necessary to 
prevent infringement of its customs, fiscal, immigration, or sanitary laws and regulations within its territory or 
territorial sea, and to punish infringement of the above laws and regulations committed within its territory or 
territorial sea"). 
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0.5% sulfur by weight. Cal. Code Regs. tit. 13, § 2299.2(e)(l)(A)(l) and (1)(B)(1) (2012). On 
August 1, 2012, the sulfur limit for MGO changes to a maximum of 1.0% sulfur, while the limit 
for MDO remains unchanged at a maximum of 0.5% sulfur. Id. § 2299(e)(l)(A)(2) and (1)(B)(2). 
Finally, on January 1, 2014, the sulfur limit for both MGO and MDO changes to a maximum of 
0.1% sulfur. Id. § 2299.2(e)(l)(A)(3) and (1)(B)(3). 

c. California adopted its vessel fuel rule against the backdrop of treaty-based regulation 
of air pollution from ships. In 2008, the United States ratified Annex VI of the International 
Convention for the Prevention of Pollution from Ships (MARPOL), Nov. 2, 1973, 1340 U.N.T.S. 
184, as modified by Protocol of 1978, Feb. 17, 1978, 1340 U.N.T.S. 61, which contains globally 
applicable limits for the sulfur content of fuel used by ships, as well as permitting imposition of 
more stringent, geographically based limits for the sulfur content of fuel used by ships operating 
within designated Emissions Control Areas (ECAs). See Protocol of 1997 to Amend the 
International Convention for the Prevention of Pollution from Ships, Sept. 26, 1997, S. Treaty 
Doc. No. 108-7. 

In 2009, the United States and Canada jointly proposed to designate waters up to 200 
miles seaward of the North American coast as an ECA, which would establish fuel sulfur limits 
more stringent than the globally applicable limits under Annex VI. The Parties to MARPOL 
Annex VI, acting through the International Maritime Organization (HVIO), adopted the North 
American ECA designation in March 2010. Marine Env't Protection Comm., EVIO, Res. 
MEPC. 190(60) (adopted Mar. 26, 2010). 

The United States implemented Annex VPs requirements through amendments to the Act 
to Prevent Pollution from Ships (APPS), 33 U.S.C. 1901-1915 (2006 & Supp. V 2011). Maritime 
Pollution Prevention Act of 2008, Pub. L. No. 1 10-280, 122 Stat. 261 1; see 40 C.F.R. Pt. 1043. 
Under MARPOL Annex VI, as implemented by APPS, a 1.0% fuel sulfur standard will apply to 
both U.S. -and foreign-flagged vessels operating within the U.S. exclusive economic zone 
(generally defined as the zone between 12 and 200 miles from U.S. shores), as well as the area 
between 0 and 12 miles from U.S. shores, beginning on August 1, 2012. See 40 C.F.R. 
1043.60(b) Tbl. 2; Pet. App. 9a; see also Proclamation No. 5030, 48 Fed. Reg. 10,605 (Mar. 10, 
1983) (establishing exclusive economic zone). Beginning on January 1, 2015, the same 0.1% 
sulfur limit applicable under California's vessel fuel rule will apply to U.S.- and foreign-flagged 
vessels traveling within the North American ECA, including the area within 200 miles of 
California's coast. See 40 C.F.R. 1043.60(b) Tbl. 2. 

California's vessel fuel rule contains a sunset provision under which the rule will "cease 
to apply" upon the written finding by the Executive Officer of CARB that these or other federal 
requirements will achieve equivalent emissions reductions. Cal. Code Regs. tit. 13, § 
2299.2(j)(l) (2012). 

d. Respondents CARB and South Coast Air Quality Management District (South Coast 
AQMD) are charged with bringing California's South Coast Air Basin into compliance with 
federal Clean Air Act standards for particulate matter pollution by 2015. Pet. App. 8a n.l. Under 
Clean Air Act requirements, the South Coast Air Basin must achieve federal air quality standards 
for particulate matter, including the precursor pollutant sulfur dioxide, by 2015. See 42 U.S.C. 
7502(a)(2)(A) (requiring that nonattainment areas achieve national air quality standards no later 



3 The North American ECA includes waters adjacent to the Pacific, Atlantic, and Gulf coasts and the eight main 
Hawaiian Islands. United States Environmental Protection Agency, Designation of North American Emissions 
Control Area to Reduce Emissions from Ships (Mar. 2010), available at 
http://www.epa.gov/otaq/reqs/nonroad/marine/ci/420fl0015.pdf . 
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than five years from the date of nonattainment designation and giving EPA authority to extend 
the deadline by no more than five additional years); 76 Fed. Reg. 69,928 (Nov. 9, 2011) 
(extending deadline to April 5, 2015). Because compliance is based on calendar annual averages, 
all pollution reduction measures needed to meet the federal particulate matter standards must be 
in place in 2014. See 42 U.S.C. 7502(c)(1); 40 C.F.R. 51.1007(b). Failure to comply with Clean 
Air Act nonattainment requirements may result in restrictions on federal transportation funding. 
42 U.S.C. 7509. 

* * * * 

The California vessel fuel regulation at issue in this case raises important and difficult 
questions about the scope of a State's power to regulate seagoing vessels for the protection of the 
health, safety, and welfare of its residents, in the face of the national government's paramount 
authority to regulate maritime commerce. In the government's view, however, further review of 
the court of appeals' interlocutory decision is not warranted at this time. . . . [T]he specific 
questions presented in this case are of limited practical impact, because California's vessel fuel 
rule is largely consonant with federal requirements under Annex VI and APPS, and should be 
overtaken by those requirements by January 2015. The petition for a writ of certiorari 
accordingly should be denied. 

* * * * 

2. Nonetheless, as the court of appeals itself recognized, see Pet. App. 12a, 54a, 
California's vessel fuel rule raises other difficult and important questions about the permissible 
scope of state regulation of matters affecting maritime commerce. At this juncture, however, this 
case does not present a suitable opportunity to explore those questions. 

As an initial matter, the Court's consideration of the issues would be constrained by the 
narrow scope of the issues raised and decided below. Although petitioner raises substantial 
questions about California's authority to "directly regulat[e] the operation of vessels engaged in 
international and national commerce while the ships are beyond a state's territorial waters," 
petitioner did not raise, and the court below therefore did not consider, any questions concerning 
the effect of the [Ports and Waterways Safety Act of 1972 ("PWSA")], which provides for the 
promulgation of federal standards for the operation of covered vessels "that may be necessary for 
increased protection against hazards to life and property, for navigation and vessel safety, and for 
enhanced protection of the marine environment." 46 U.S.C. 3703(a). 

Similarly, while the petition briefly raises questions about whether California's rule can 
be squared with the United States' international commitments or undermines the United States' 
ability to speak with one voice in matters of foreign affairs, Pet. 23-24 (citing, inter alia, [United 
States v.] Locke, 529 U.S. [89 (2000)] at 99), petitioner's argument below largely focused on the 
fact that California's vessel fuel rule imposes a sulfur limit different from the MARPOL standard 
between 2012 (now 2014, see n.2, supra) and 2015. Pet. C.A. Br. 44-46. Petitioner 
acknowledged (id. at 46 n.7), however, that APPS contains an express savings clause authorizing 
the imposition of standards more stringent than MARPOL. See 33 U.S.C. 1911 (2006 & Supp. V 
201 1); cf. H.R. Conf. Rep. No. 54, 1 10th Cong., 1st Sess., at 7 (2007) (noting that proposed 
amendments accompanying implementation of Annex VI "clarif[y] that authorities, 
requirements, and remedies" of APPS "do not amend or repeal any authorities *** under any 
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other provision of law, including the Clean Air Act of 1990 and the rights of States under that 
Act"). The court of appeals accordingly cited the savings clause in response to the concerns 
petitioner had raised, without otherwise addressing the impact of MARPOL or other 
international obligations on the questions presented in this case. See Pet. App. 50a-51a. 

Nor, finally, has petitioner challenged California's authority to enforce the vessel fuel 
rule within three miles of the coast — thereby narrowing the issues before the court below to the 
question whether there is a constitutionally significant difference between a state regulation that 
operates 3 miles offshore and one that operates 24 miles offshore. The practical consequences of 
the decision below are also correspondingly diminished because, under petitioner's current 
position, the vessel fuel rule would remain applicable to all ships calling at California ports. The 
only effect of petitioner's argument, if accepted by this Court, would be to limit the portion of 
the voyage by such a ship during which the vessel fuel rule applied. 

Because these issues were not pressed or passed on below, they are not before the Court 
at this time. See Cutter v. Wilkinson, 544 U.S. 709, 718 n.7 (2005) ("[W]e are a court of review, 
not of first view."). To grant review at this juncture therefore would thus prevent the Court from 
considering important dimensions of the underlying controversy in this case. 

Moreover, the court of appeals rejected petitioner's Commerce Clause argument "at this 
juncture," and affirmed the denial of summary judgment. Pet. App. 52a-53a. Further proceedings 
in the district court, including any further development of the record as regarding the burden of 
the vessel fuel rule relative to the health benefits to California, may bear on the Commerce 
Clause questions petitioner raises. At this interlocutory stage of the proceedings, this Court's 
intervention to address those issues would be premature. 

3. Although this case touches on important matters of maritime commerce and foreign 
affairs, as the record currently stands, the practical consequences of the court of appeals' 
interlocutory ruling appear limited. 

As noted above, . . . California's vessel fuel rule applies in parallel with federal vessel fuel 
standards implemented under MARPOL Annex VI. Although there are at present certain 
differences between the applicable standards, the federal standard should overtake California's 
standard by January 2015. We assume that the State at that time will not second-guess the 
efficacy of the federal standard expressly adopted through MARPOL and implemented through 
APPS. 

In the interim, because Annex VI "does not, as a matter of international law, prohibit 
Parties from imposing more stringent measures as a condition of entry into their ports," Letter of 
Submittal from Secretary of State Powell to President Bush, in S. Treaty Doc. No. 108-7, at VIII 
(internal citations omitted), and APPS's savings clause contemplates the adoption of such 
measures, 33 U.S.C. 1911 (2006 & Supp. V 201 1); ... it does not appear at present that the 
divergence between California and federal standards will pose a substantial risk of interference 
with the federal government's international commitments under MARPOL. 

While California's vessel fuel rule could raise significant concerns under international 
law if it were interpreted to exceed a coastal nation's limited jurisdiction over passing ships or to 
otherwise impair navigational rights and freedoms under the law of the sea in areas beyond 
internal waters and ports, no party disputes that California's vessel fuel rule exempts any vessel 
that is merely traversing the zone covered by the vessel fuel rule without entering California 
internal waters or calling at a California port. Cal. Code. Regs. tit. 13, § 2299.2(c)(1) (2012); see 
also Pet. App. 4a ("In general, the Vessel Fuel Rules only cover vessels calling at a California 
port, and they accordingly contain an express exemption for vessels simply traveling through the 
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region"); id. at 71a ("It is uncontroverted that the Vessel Fuel Rules at issue herein are limited to 
vessels visiting California ports."). 

Finally, on its face, California's vessel fuel rule appears to have been designed to 
minimize interference with applicable Coast Guard regulations. See Cal. Code Regs. tit. 13, § 
2299.2(b)(3) (2012) ("Nothing in this section shall be construed to amend, repeal, modify, or 
change in any way any applicable U.S. Coast Guard requirements."). Whether California has in 
practice avoided such interference is a question that would require further record development. 
The rule also appears to require CARB to exempt vessel owners who demonstrate that equipment 
modifications — rather than the mere use of a different type of fuel — would be necessary in order 
to comply with the rule. See id. § 2299.2(g); id § 2299.2(d)(10) (defining "essential 
modifications" as "the addition of new equipment, or the replacement of existing components 
with modified components, that can be demonstrated to be necessary to comply with this 
regulation"). 

At present, therefore, it does not appear that review of the court of appeals' interlocutory 
decision in this case is warranted at this time to address any effect California's vessel fuel rule 
might have in the remaining period before it is overtaken by federal requirements. 

* * * * 
2. Antarctic Marine Protection Proposal 

The 31 st Meeting of the Commission for the Conservation of Antarctic Marine Living 
Resources ("CCAMLR") concluded on November 1, 2012 with the United States and New 
Zealand reaching agreement on a joint proposal to establish the world's largest marine 
protected area ("MPA") in the region around Antarctica's Ross Sea. See State Department 
November 8, 2012 media note, available at 

www. state. qov/r/pa/prs/ps/2012/1 1/200312. htm . Members of the CCAMLR agreed to 
convene in July 2013 to consider pending MPAs, including the Ross Sea MPA, which was not 
finalized during the 2012 meeting. 



3. Fish and marine mammals 

a. Illegal, unreported, and unregulated fishing: the Pacific Maritime Surveillance Partnership 

On August 31, 2012, Australia, France, New Zealand, and the United States made a political 
commitment to coordinate and share maritime surveillance information to better combat 
illegal, unreported, and unregulated fishing in the Pacific. The text of their joint declaration 
appears below and is available at www. state. qov/r/pa/prs/ps/2012/08/197258. htm . 



* * * * 
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Recognising the centrality of the fisheries resource to sustainable economic development in the 
Pacific region, 

Deeply concerned that Illegal, Unreported and Unregulated fishing is depriving Pacific 
Island countries and territories of the full benefit of the resource, 

Aware that the protection of the value of the fisheries sector requires well-resourced and 
coordinated monitoring, control and surveillance (MCS) activities underpinned by reliable 
information, 

Acknowledging that in 2010 Pacific Island Forum Leaders endorsed the Regional 
Monitoring Control and Surveillance Strategy as the overarching MCS framework to support the 
fisheries management objectives of Forum Fisheries Agency members, 

Welcoming progress in the development of a Niue Treaty Subsidiary Agreement, 
scheduled to be completed by the end of 2012, that is intended to foster enhanced cooperation 
and strengthened enforcement mechanisms in maritime surveillance, 

Sharing the view that improved cooperation and coordination between maritime 
surveillance providers, Pacific Island countries and regional fisheries organisations leads to 
better targeted surveillance activities and, in turn, improved fisheries management outcomes, 

Australia, France, New Zealand and the United States, as the four principal providers of 
aerial and surface maritime surveillance that supports the efforts of Pacific Island countries, 
intend to: 

(i) Strengthen as far as possible maritime surveillance activities in the Pacific region, with 
a particular focus on fisheries surveillance, to support sustainable economic development in the 
region, 

(ii) Work closely together, in partnership and through regular consultation with Pacific 
Island countries, to ensure maritime surveillance activities — including overflights and surface 
patrols — are coordinated to maximise their operational effectiveness, and 

(iii) Improve the exchange, analysis and utilisation of MCS information between 
maritime surveillance providers and Pacific Island countries, consistent with national and 
international MCS confidentiality requirements and practices, and to support the capability of 
Pacific Island countries with a view to improved fisheries management outcomes. 

* * * * 



b. Sea turtle conservation and shrimp imports 

The Department of State makes annual certifications related to conservation of sea turtles, 
consistent with § 609 of Public Law 101-162, 16 U.S.C. § 1537, which prohibits imports of 
shrimp and shrimp products harvested with methods that may adversely affect sea turtles. 
On April 19, 2012, the Department of State made its annual certifications related to 
conservation of sea turtles, certifying 39 nations and one economy as having adequate 
measures in place to protect sea turtles during the course of shrimp trawl fishing. See State 
Department media note, June 8, 2012, available at 

www. state. Qov/r/pa/prs/ps/2012/06/191996. htm . As excerpted below, the Federal Register 
notice announcing the State Department's April 19 certifications explained the 
Department's determinations and the applicable legal framework. 77 Fed. Reg. 31,062 (May 
24, 2012). 
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* * * * 

Section 609 of Public Law 101-162 ("Section 609") prohibits imports of certain categories of 
shrimp unless the President certifies to the Congress not later than May 1 of each year either: (1) 
That the harvesting nation has adopted a program governing the incidental capture of sea turtles 
in its commercial shrimp fishery comparable to the program in effect in the United States and has 
an incidental take rate comparable to that of the United States; or (2) that the fishing environment 
in the harvesting nation does not pose a threat of the incidental taking of sea turtles. The 
President has delegated the authority to make this certification to the Department of State ("the 
Department"). Revised State Department guidelines for making the required certifications were 
published in the Federal Register on July 2, 1999 (Vol. 64, No. 130, Public Notice 3086). 

On April 30, 2012, the Department certified 13 nations on the basis that their sea turtle 
protection programs are comparable to that of the United States: Colombia, Costa Rica, Ecuador, 
El Salvador, Guatemala, Guyana, Honduras, Mexico, Nicaragua, Nigeria, Pakistan, Panama, and 
Suriname. Costa Rica is re-certified this year based on improvement in the implementation and 
enforcement of its turtle excluder device regulatory program in their commercial shrimp trawl 
fishery. The Department also certified 26 shrimp harvesting nations and one economy as having 
fishing environments that do not pose a danger to sea turtles. Sixteen nations have shrimping 
grounds only in cold waters where the risk of taking sea turtles is negligible. They are: 
Argentina, Belgium, Canada, Chile, Denmark, Finland, Germany, Iceland, Ireland, the 
Netherlands, New Zealand, Norway, Russia, Sweden, the United Kingdom, and Uruguay. Ten 
nations and one economy only harvest shrimp using small boats with crews of less than five that 
use manual rather than mechanical means to retrieve nets, or catch shrimp using other methods 
that do not threaten sea turtles. Use of such small-scale technology does not adversely affect sea 
turtles. The 10 nations and one economy are: the Bahamas, Belize, China, the Dominican 
Republic, Fiji, Hong Kong, Jamaica, Oman, Peru, Sri Lanka, and Venezuela. 

The Department of State has communicated the certifications under Section 609 to the 
Office of Field Operations of U.S. Customs and Border Protection. All DS-2031 forms 
accompanying shrimp imports from uncertified nations must be originals and signed by the 
competent domestic fisheries authority. 

In order for shrimp harvested with turtle excluder devices (TEDs) in an uncertified 
nation to be eligible for importation into the United States under the DS-2031 section 7(A)(2) 
provision for "shrimp harvested by commercial shrimp trawl vessels using TEDs comparable in 
effectiveness to those required in the United States", the Department of State must determine in 
advance that the government of the harvesting nation has put in place adequate procedures to 
ensure the accurate completion of the DS-2031 forms. At this time, the Department has made 
such a determination only with respect to Australia, Brazil and France. Thus, the importation of 
TED-caught shrimp from any other uncertified nation will not be allowed. For Brazil, only 
shrimp harvested in the northern shrimp fishery are eligible for entry under this provision. For 
Australia, shrimp harvested in the Exmouth Gulf Prawn Fishery, the Northern Prawn Fishery, the 
Queensland East Coast Trawl Fishery, and the Torres Strait Prawn Fishery are eligible for entry 
under this provision. For France, shrimp harvested in the French Guiana domestic trawl fishery 
are eligible for entry under this provision. An official of the competent domestic fisheries 
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authority for the country where the shrimp were harvested must sign the DS-2031 form 
accompanying these imports into the United States. 

In addition, the Department has determined that shrimp harvested in the Spencer Gulf 
region in Australia may be exported to the United States under the DS-203 1 section 7(A)(4) 
provision for "shrimp harvested in a manner or under circumstances determined by the 
Department of State not to pose a threat of the incidental taking of sea turtles." An official of the 
Government of Australia must certify the DS-203 1 form accompanying these imports into the 
United States. 

* * * * 



C. OTHER CONSERVATION ISSUES 

On November 20, 2012, officials from the United States and Mexico signed Minute 319 to 
the 1944 Treaty Concerning the Utilization of Waters of the Colorado and Tijuana Rivers and 
of the Rio Grande (Feb. 3, 1944, U.S.-Mex., 59 Stat. 1219, T.S. 994) ("1944 Water Treaty"). 
Minute 319 to the 1944 Water Treaty is the result of several years of ongoing discussions 
between the United States and Mexico, and, in particular, the U.S. and Mexico Sections of 
the International Boundary and Water Commission ("IBWC") on cooperative measures for 
management of the Colorado River. Minute 319 is available on the website of the IBWC at 
www.ibwc.gov/Files/Minutes/Minute 319.pdf . The U.S. Department of the Interior press 
release announcing the signing of Minute 319 is excerpted below and available at 
www. usbr. qov/lc/reqion/feature/minute319. html . Remarks made by U.S. IBWC 
Commissioner Michael L. Connor at the signing ceremony are available at 
www. usbr. qov/newsroom/speech/detail. cfm ?RecordlD=741 . The Memorandum of 
Agreement on implementation of Minute 319 in the U.S., signed by representatives of 
agencies of the U.S. federal government and of the states of Arizona, Colorado, Nevada, 
New Mexico, Utah, Wyoming, and California, is available at www. state. qov/s/l/c8183. htm . 



* * * * 



The five-year agreement approved by both governments provides for a series of joint cooperative 
actions between the United States and Mexico. Elements of the agreement include: 

• Implementing efforts to enhance water infrastructure and promote sharing, storing, and 
conserving water as needed during both shortages and surpluses; 

• Establishing proactive basin operations by applying water delivery reductions when Lake 
Mead reservoir conditions are low in order to deter more severe reductions in the future; 

• Extending humanitarian measures from a 2010 agreement, Minute 318, to allow Mexico 
to defer delivery of a portion of its Colorado River allotment while it continues to make 
repairs to earthquake-damaged infrastructure; 
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• Establishing a program of Intentionally Created Mexican Allocation (ICMA) whereby 
Mexico could temporarily reduce its order of Colorado River water, allowing that water 
to be delivered to Mexico in the future; and 

• Promoting the ecological health of the Colorado River Delta. 

Signed by all parties today, Minute 319 becomes effective immediately. Many of the projects 
and programs outlined in the agreement will be implemented through the U.S. Department of the 
Interior's Bureau of Reclamation, Lower Colorado Region. The Lower Colorado Region 
manages the final 688 miles of the Colorado River on behalf of the Secretary of the Interior. 

* * * * 



Cross References 

MARPOL litigation (Alaska v. Clinton), Chapter 4.B.4. 
EU's Emissions Trading Scheme, Chapter 11.A.2. 
Environmental cooperation agreements, Chapter 11. E. 3. 



